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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 

applicability; citations and explanations supporting such statement industrial 

Certain documents cited 

Certain defects in the international appdication 

Certain observations on the international application 
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Box No. 1 Basis of the report 



1. With regard to the language, this report is based on the international application in the language in which it was 
filed, unless otherwise indicated under this item. 

□ This report is based on translations from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and/or 55.3) 

2. With regard to the elements* of the international application, this report is based on (replacement sheets which 
have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as 'originaily filed" and are not annexed to this report): 

Description, Pages 

1-7 as originally filed 
Claims, Numbers 

1 " 1 2 received on 29.09.2005 with letter of 28.09.2005 
Drawings, Sheets 

1/2, 2/2 as originally filed 

□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/Figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4. □ This report has been established as if (some of) the amendments annexed to this report and listed below 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may he marked "superseded. " 
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S?«i5°uY-. R ® a t° ned st f? tem «f nt under Arti Ce 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement mausinai 

1. Statement 



Novelty (N) 


Yes: 


Claims 


2-5,7-12 




No: 


Claims 


1,6 


Inventive step (IS) 


Yes: 


Claims 


2-5,8,9,11,12 




No: 


Claims 


1,6,7,10 


Industrial applicability (IA) 


Yes: 


Claims 


1-12 




No: 


Claims 





2. Citations and explanations (Rule 70.7): 
see separate sheet 
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REPORT ON PATENTABILITY lnternat.onal applicator. No. 

(SEPARATE SHEET) PCT/IT2004/000643 

Re Item V. 

1 Reference is made to the following documents: 

D1 : US 5,203,767 A (CLOYD ET AL) 20 April 1993 (1993-04-20) 

D2 : US 3,698,393 A (CHARLES E. STONE) 1 7 October 1 972 (1 972-1 0-1 7) 

D3 : US 5,31 0,407 A (CASALE ET AL) 1 0 May 1 994 (1 994-05-1 0) 

2 The application does not meet the requirements of Article 6 PCT, because claims 1 
and 10 are not clear. 

2. 1 In claims 1 and 1 0 it is not clear whether the plug radio-opaque location means forms 
part of the subject-matter of the claim. 

2.2 The sizes of the plug and the plug radio-opaque location means according to claim 
10 are defined with reference to a tubular body which is neither part of the subject- 
matter of the claim nor standarised (PCT-Guidelines 5.37). 

3 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claims 1 and 6 is not new in the sense of Article 33(2) PCT. 
Document D1 discloses an endoscopic surgery device according to these claims with: 
absorbing plug: gauze peanut 22 

tubular body: trocar 1 6 
plunger: forceps 38 

radio-opaque location means: tether 24, column 2, lines 51-54 (not disc 26 or rinq 
32) 

gripping means: jaws of forceps 38 

The forceps 38 is suitable for pushing the gauze peanut 22 outside of the trocar and 
for gripping the tether 24. 



The present application does not meet the criteria of Article 33(1) PCT, because the 
subject matter of claims 7 and 10 does not involve an inventive step in the sense 
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of Article 33(3) PCT: 



4.1 Providing the trocar 1 6 of document D1 with ring type handle means, and thereby 
arriving at the subject-matter of claim 7, is just a design option. 

4.2 Since the dimensions of the tubular body in independent claim 10 are arbitrary, the 
subject-matter of this claim differs from the disclosure of D2 (or most of the other 
documents cited in the International Search Report) only in that the absorbing plug 
has haemostatic properties. An absorbing plug with haemostatic properties, however, 
is known from document D3 (see column 3, lines 44-46). 
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CLAIMS 



5 



10 



15 



20 



25 



1 . An endoscopic surgery device for the removal of organic 
fluids from a body cavity, comprising an absorbing plug 

(8) and a tubular body (1) , suitable for slidingly housing 
said plug (8) , and a plunger (4) slidingly engageable in 
said tubular body to push said plug outside thereof and 
place it at the surgical site, said tubular body (1) and 
plunger (4) having distal ends (la, 4a) and proximal end 

(lb, 4b) , characterised in that said plug is connected to 
plug radio-opaque location means (9,10) floating in 
relation to the internal organs, blood or other liquids 
present at_the surgical site, said location means having a 
size such as to let them pass through said tubular body, 
and that at the distal end (4a) of said plunger (4) means 

(5) are provided for gripping said location means to 
recover said plug after use by retracting it inside said 
tubular body. 

2. Device according to claim 1, wherein said location 
means comprise at least one ball (10) of lower specific 
weight than that of the internal organs, blood or other 
liquid present at the surgical site, connected to said 
plug (8) by a wire (9) . 

3. Device according to claim 2, wherein said at least one 
ball (10) has smaller dimensions than the internal ones of 
said tubular body (1) . 

4. Device according to any one of the previous claims, 
wherein said plunger comprises a stem (4) and said 
gripping means comprises a loop (5) at the distal end (4a) 
of said stem (4) , said loop being wider than said ball 
(10) . 

5. Device according to claim 4, wherein said loop (5) is 
formed by a thin plate bent and connected by its ends to 
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the distal end of said stem. * 



10 
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directions on said handle mesns ^ 
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the r.ng type to allow s„ 9agin9 of the fingers Qf a 

end Ub of sard tubular bod y (1) a pair of handle 

» P 1 th S Pr ° Vided ' <U — ^""V opposite and co- 
Planar thereto, while at the proximal end («,, of said 
stem ( 4 ) an handle ring ,7, ,« .„ 
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10. organic l lguid plug ^ 
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charactered in that said elongated body is connected to 
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relat.cn to the Internal organs. bl ood or other lilds 
present at the surgical site said , . ■ liquids 
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organs, blood or another liquid present at the eurgioel 
site, connected to said plug by a wire (9) . 

12. organic liquid absorbing plug according to clai m 10 or 
11, wherein the ball surface is white or coloured with a 
light colour . 



4 



AMENDED SHEET 



29/09/2005 



